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COURSE DESCRIPTION
This is a survey course for undergraduates who are interested in understanding more
about how the Constitution works to guarantee specific rights to US citizens. We will be
studying many of the major decisions on civil rights that the Supreme Court has produced since
the 1860s to develop a deeper understanding of how the protection of rights fits into the structure
of the Constitution. We will address freedom of speech and religion, but the bulk of the course
will focus on rights developed through the equal protection and due process clauses of the
Fourteenth Amendment. In particular, we will investigate voting rights, the framework of equal
protection for people of color and women, and the relationship between due process and equal
protection in the context of regulations concerning families, sexuality, and freedom. We will not
cover criminal law this term.
By the end of the term, students who succeed in the course should 1) be able to explain
the historical development of civil rights in the United States, 2) understand and be able to
analyze critically current debates over rights, 3) have improved their writing and capacity for
critical analysis, and 4) have strengthened their abilities to discuss and criticize arguments about
civil rights either as advocates or evaluators (judges).
Is this class right for me? This course will involve significant reading and writing
requirements, probably among the most challenging you will encounter in the POS department.
Although the page totals of the assignments are deceptively small, the reading requires a great
deal of care and thought. You will be expected to complete all of the reading and to attend all of
the lectures. Students who have tried in the past to get by through either doing the reading or
coming to lectures have traditionally been unhappy with their final grades. The course demands
a lot, but delivers a lot in return, in proportion to the effort you put into it. That being said, effort
alone will not get you an A. Only outstanding performances on the various assignments will get
you into the A range for this course. Of course, effort is not irrelevant in establishing
outstanding performance!

REQUIREMENTS
Students will be expected to attend class and participate in class discussions.
Constructive, informed, respectful participation that contributes directly to conversations about
the course material will raise borderline grades; lack of participation or consistently disruptive
participation may result in lower grades. Class participation and attendance will constitute 10%

of your grade. The baseline grade for class participation is a B, so a student who does not miss
class but never participates in discussions can expect to get a B for this component of the course.
You will be expected to keep up with the reading throughout the term. You cannot do well on
the assignments or examinations without both attending lectures and doing the reading.
All students will participate in a moot court connected to a structured writing assignment,
take three quizzes, and take a final examination. The quizzes will help you to acquire the skills
you will need to do well on the final exam. The requirements and distributions of grades differ
slightly depending on whether you choose to be a judge or a lawyer for the moot court.
The moot court and writing assignment ask you to argue or adjudicate a case on an issue
that is currently unsettled. The topic and materials for this exercise will be posted on Blackboard
early in the term. Lawyers will prepare briefs and deliver oral arguments on their charges.
Judges will ask questions during oral arguments and prepare opinions based on their readings of
the evidence and the lawyers’ briefs. You will write your brief or opinion in two drafts, both of
which will be graded. The final draft will be due near or at the end of the term. There will be no
“right” ruling in the case; you will be graded on your ability to argue effectively using the
precedents and techniques we learn in the class.
Students electing to participate as lawyers will have more work during the first part of the
term, while students electing to participate as judges will have more work near the end of the
term. Judges should note that their final papers will be due during exam week. The moot courts
in which the cases are argued will take place during class time. Attendance is absolutely
mandatory; there is no feasible way to make up this portion of the course’s workload. If you
know that you cannot attend class during moot court week for any reason whatsoever, please
drop this class now. More information about this exercise will be discussed during the first day
of class and throughout the term.
The weights of your various obligations will differ depending on whether you are an
attorney or a judge. The weights break down as follows:
Attorneys
Oral Argument
10%
Draft Brief
5%
Final Brief
25%
Quiz 1
5%
Quiz 2
5%
Quiz 3
5%
Class Participation 10%
Final Exam
35%

Judges
Draft Opinion
Final Opinion
Quiz 1
Quiz 2
Quiz 3
Class Participation
Final Exam

5%
35%
5%
5%
5%
10%
35%

Papers are due in class at the beginning of class where indicated in the syllabus. Because of the
need to allow time for other students to read and react to your writing, these deadlines are very
rigid. If your draft is late for any reason, you will be penalized.

POLICIES
Students with disabilities.
If you have a documented disability and anticipate needing
accommodations in this course, please make arrangements to meet with the professor soon.

Please request that the Counselor for Students with Disabilities send a letter verifying your
disability.
Class attendance.
You will be expected to attend class. Each student is
permitted to miss two days of class per term with no questions asked and no penalties or
reductions in his or her class participation grade. Any classes missed beyond those two will be
taken into account in determining your class participation grade, regardless of the reason.
Extensions for papers.
To avoid creating problems for other students in the class,
no extensions will be given for rough drafts of papers. Late papers will be penalized half a grade
per day for every day that the paper is late, starting at the beginning of class the day the paper is
due. Extensions for final papers will only be permitted under compelling circumstances and if
the extension is requested in advance. Any student who does not turn in her or his paper on time
and has not contacted the professor in advance will lose half a grade per day for every day the
paper is late unless the student can provide a University-approved excuse.
Regrading of materials.
You may request regrading of materials that have been
graded by the professor. If you wish to make such a request, contact the professor for a copy of
the regrading policy. You will be asked to provide a written explanation of why you wish to
have the assignment regraded.
Plagiarism or cheating.
This one’s simple: don’t do it. Don’t even think about
doing it. Plagiarism is the use of someone else’s words or ideas without giving the original
author credit by citing him or her. If you use someone else’s language directly, you must use
quotation marks. If you rely on another person’s ideas in creating your argument, you must
provide a citation. If you have any questions about plagiarism, please contact the professor
before you submit the assignment for grading. If you plagiarize or cheat in this class on any
assignment or test, the BEST outcome you can hope to achieve is a failing grade. Ignorance will
not provide a defense to the application of this policy.

MATERIALS
The main text for the course is Constitutional Rights: Civil Rights and Civil Liberties (Fisher and
Harriger, Eighth Edition). Additional required readings are available on Blackboard or in a
course packet available for purchase at Mary Jane’s. In the syllabus, these items are marked with
an asterisk. To log on to Blackboard, go to http://bls.its.albany.edu/webct/entryPageIns.dowebct
and follow the login instructions. IMPORTANT NOTE: You will need to use Blackboard to get
access to assignment materials if you misplace your copies and to research your papers.

SYLLABUS
Unit One:

Why Rights?

January 20

Introduction

January 25
Arguments for Rights
Anti-Federalist papers* (excerpts)
John Stuart Mill, “On Liberty”* (excerpts)

Julie Novkov, “What are Rights for?”*
Rochin v. California (1952)*
DeShaney v. Winnebago County Dept. of Social Services (1989) (Rehnquist’s majority
opinion)*
January 27
The Role of Rights in a Free Society
Julie Novkov, “How to Read a Case”*
Barron v. Baltimore (1833)*
Dred Scott v. Sandford (ACL 757)
February 1
Early Frameworks for Understanding Rights
Civil War Amendments (ACL 760)
Slaughter-House Cases (1873)*
Strauder v. West Virginia (1879)*
Unit Three: Treating Equals Equally through Levels of Scrutiny
February 3
Separate but Equal
Civil Rights Cases (ACL 764)
Plessy v. Ferguson (ACL 766)
February 8
The Brown Revolution
Brown v. Board of Education I (ACL 778)
Bolling v. Sharpe (ACL 781)
Brown v. Board of Education II (ACL 782)
Cooper v. Aaron (ACL 783)
February 10 Felon Disenfranchisement
Richardson v. Ramirez (1974)*
Hunter v. Underwood (1985)*
Farrakhan v. Gregoire (2010)*
QUIZ ONE
February 15 Voting Rights and Electoral Discrimination
Smith v. Allwright (ACL 971)
South Carolina v. Katzenbach (ACL 975)
Mobile v. Bolden (ACL 977)
Congress reverses Mobile v. Bolden (ACL 981)
February 17 Affirmative Action
Regents of the University of California v. Bakke (ACL 812)
City of Richmond v. J.A. Croson Co. (ACL 817)
Adarand Constructors, Inc. v. Pena (ACL 819)
Grutter v. Bollinger (2003)*

March 1
Gender and Intermediate Scrutiny
Bradwell v. Illinois (ACL 830)
Congress responds to Bradwell (ACL 832)
Contemporary gender issues (ACL 836)
Frontiero v. Richardson (ACL 844)
March 3
Gender and Intermediate Scrutiny with a Bite
Craig v. Boren (ACL 846)
Rostker v. Goldberg (ACL 855)
Senate debates women in combat (ACL 857)
US v. Virginia (ACL 858)
Unit Two:

Liberty’s Reach Under Due Process

March 8
Liberty of Contract and its Demise
Lochner v. New York (1905)*
Coppage v. Kansas (1915)*
West Coast Hotel v. Parrish (1937)*
March 10
The Birth of Family Autonomy
Meyer v. Nebraska (1923)*
Pierce v. Society of Sisters (1925)*
QUIZ TWO
March 15
Reproduction and Liberty
Dimensions of privacy (ACL 855)
Buck v. Bell (ACL 889)
Stanley v. Georgia (ACL 890)
Griswold v. Connecticut (ACL 894)
March 17
Abortion
Roe v. Wade (ACL 905)
Planned Parenthood v. Casey (ACL 914)
Stenberg v. Carhart (ACL 917)
Gonzales v. Carhart (ACL 919)
March 22
Due Process Methodology
Michael H. v. Gerald D. (1989)*
The right to die (ACL 923)
Vacco v. Quill (ACL 928)
Unit Three: Combining Equal Protection and Due Process
March 24

Poverty

Rights of the poor (ACL 871)
Shapiro v. Thompson (ACL 874)
San Antonio School District v. Rodriguez (ACL 876)
March 29
Sexual Orientation
Gay rights (ACL 929)
Bowers v. Hardwick (ACL 934)
Romer v. Evans (ACL 879)
Lawrence v. Texas (ACL 937)
March 31
Marriage Liberty and Equality: Miscegenation
Pace v. Alabama (1883)*
Perez v. Sharp (1948)*
Loving v. Virginia (1969)*
April 5
Marriage Liberty and Equality: Same Sex Marriage
Goodridge v. Massachusetts (2003)*
Federal Marriage Amendment*
Perry v. Schwarzenegger (2010)*
Unit Four: First Amendment Issues
April 7
Freedom of Speech: Offensive Speech
Brandenburg v. Ohio (ACL 460)
R.A.V. v. St. Paul (ACL 465)
Morse v. Frederick (ACL 469)
LAWYERS’ ROUGH DRAFTS DUE IN CLASS
April 12
MOOT COURT I
MOOT COURT II
JUDGES’ ROUGH DRAFTS DUE IN CLASS
April 14
MOOT COURT III
MOOT COURT IV
April 26
Freedom of Speech: Campaign Finance
Campaign financing (ACL 1004)
Buckley v. Valeo (ACL 1011)
Citizens United v. FEC (2010)*
LAWYERS’ FINAL BRIEFS DUE IN CLASS
April 28
Establishment Clause
Establishment clause (ACL 569)

Employment Division v. Smith (ACL 580)
Congress reacts to Smith (ACL 582)
Boerne v. Flores (ACL 583)
QUIZ THREE
May 3
Religious Instruction and Prayer
Engel v. Vitale (ACL 606)
Santa Fe Independent School District v. Doe (ACL 613)
McCreary County v. ACLU (ACL 615)
May 5

NO CLASS: JUDGES’ FINAL OPINIONS DUE BY 5 PM

The final exam will take place on Thursday May 12 from 1-3 PM in our regular classroom.

